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and the French courts have been reproached on this ground,
the more so since they had been extremely sensitive to foreign
divorce "in fraud" of French law. English criticism of this
system emphasizes that a husband can, by transferring his
domicil to England, escape the indissolubility of marriage
inherent in the law of his former domicil, and thus cause
hardship to the wife and provoke legal difficulties, since the
resulting decree, in all probability, will not be recognized in
other countries involved.289 This case has not been covered
by the Matrimonial Causes Act of 1937. That Act only helps
the wife to maintain the English home, but even for this it is
not clear whether the English jurisdiction is exclusive. The
majority of the American statutes have tried to define the
jurisdiction of the courts by those various additional require-
ments which we have mentioned before; these clauses are
complicated and not really effective, except where the mini-
mum residence is seriously upheld.
The case where both parties change their personal law in
favor of that of the forum, has always been felt as less shock-
ing than the circumvention of a divorce law by one of the
spouses to the detriment of the other. Also the means of
repression need not be necessarily the same. The German
provision was intended to prevent the husband from arbitrarily
changing his law, which was the governing law; but the Hague
Convention avoided this peril by constituting the law of the
last common national law as governing. Both cases, however,
ought to be clearly envisaged in future discussions.
VIIL    CONCLUSIONS
Three systems are outstanding. The first, the American
method of applying the lex fori to divorce suits with foreign
elements, has revealed itself as being unique. In the wide
domains of the British commonwealth of nations, and under
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